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DECLAIATIOH OF COVENANTS AND RESTRICTIONS

THIS DECLARATION, made this c_;zz day of Cierber ma by

FARRIHGTON DEVELOPERS, a North Carolins Linlted Partnerlhip, hereinlfter
called “DEVELOPER"

VITNESSETH:
WHEREAS D&velop;: is the owner of the real property described tﬁ

Article II:of this Declaration aﬁd desires to create therein,a.reyidentinl

Mcununity with open spaces and other common facilities for the benefit of the

s2id community; nnd

HHEREAS Developtr desires to provide for the preservation of the:valuet

‘Supol :DQC/ and amenities {n gaid community and for the uintemuce of uid open spaces .

und other ca-lon flcilitiel. and, to this end, desires to lubject the real

property dencribed in Article II together with such additions as may hereafter |

" de made thtretn to the covenants, restrictions, elne-entn, charges and lienl,

hereinafter set forth elch and all of Hhich is and are for the benefit of

tlid property and each owner thereof; lnd
HHEREAS, Developer has deemed it desirable, for the efficient

pr&:erv;tinn of the values and amenities in said community, to create an.

agency to which should be delegated and assigned the povers of -aintlining and

adniniltering tha community properties and facilities and adniniptering and -
'enfurcing thc coven-ntl and restrictions and collecting and diuburling thé
IIlElllentl and charges hereinlfter crelted‘ and

HHEREAS Developer has 1ncnrpurated or will incorporate uithin one lonth

hereafter under the laws of the State of North Carolina, as a non-profit

curpnrution. Cryltll Osks of Durham Homeowners Allnciltiun.'lné..-for the

purpose of txerciiing the functions aforesaid;

. NOW, THEREFORE, the Developer declares that the real proﬁerty described
in Article 11, and such additions thereto 48 may herelfter ‘be lade puruulnt to

Article II hereof is and shall be held, transferred, sold, cunvtyed and

occupied subject to the covenants, re:trictlnnn. el:eucnti.-chlrgel“lnd liens

(sonetimes referred to as "covenants and reitrictinnl") hereinafter set forth.

This document is being
Artlcle Il herein.

22885
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Section 1. The following words when used in this Declaration or any

Definitions

Supplemental Declaration (unless the context shall prohibit) shall have the

following meanings:

(a) “Associstion™ shall mean and refer to Crystal Oaks of Durhas

Homeowners Association, Inc.

(b) "The Properties™ shall mean and refer to all such existing
properties, and additiona thereto, as are subject to this Declaration or any

Supplemental Declaration under the provisions of Article II hereof.

(¢) "Common Properties” shall mean and refer to those areas of
land now or hereafter shown on any recorded subdivision plat of the Prupert?ei
or hereafter deeded to the Association and intended to be devoted to the
coumon use and enjoyment of the owners of the Properties.

1(d) "Lot™ shall mean and refer to any plot of land shown upon
any recorded subdivision map of the Properties with the exception of Common
Properties as heretofore defined.

(¢) "Living Unit" shall mean and refer to any portion of a
building situated upon the Properties designed and intended for use and
occupancy as a residence by a single family, whether as owners or tenants.

(f) "Multifamily Structure™ shall mean and refer to any buildng
containing two or more Living Units under one roof except when each luchq
living unic is situated upon its own individual Lot.

(g) "Owner" shall mean and refer to the record owner, whether
one Or more persons or entities, or rhe fée simple title to any Lot or Living
Unit situated upon the Properties bﬁt, nniuithstauding any applicable theory
of the deed of trust, shall not IEH; or refer to the Truatee or cestui qui
trust unless and until there has been a transfer of title pursuant to

foreclosure or any proceeding in lieu of foreclnlufﬁ.
(h) "Member" shall mean and refer to all those Owners vho are
members of the Association as provided in Article 111, Section 1, hereof.

(1) ‘"Mortgagee™ shall include the noteholder or cestui qui trust

secured by a deed of trust.
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Propttty Subject ‘To This Declaration:
Additions Thereto

Stctlon-l; E:i;tig; Property. The realﬂﬁroperty vhich 1is, and -hail_ﬁﬁ
hnld. trannferred; sold, coaveyed, and occupied subject to this Declaration is
1oca;td in Triinglt Parkwood West Fire District Township, County of Durhanm,
North Carolina, and is more plrticullrlf described in Annex A attached hereto,
all of which renllproparty'nhall hereinafter be referred to as ”#xiuting.

Property”.

Section 2. Additiuna to Existing Prugertz. Additional lands may become

‘lubject to this Declaration in the fnllowing manner:

(a) Additions by beveloge . Additional land vithin the arﬁq
described .inl Deed Book M4t at Page 8 of the land records of Durham
County. State of Hnrgﬁ Carolina, aay be annexed by the Developer withoul: the
consent of -elﬁerl qithin four (4) years of the date of this instrument
provided'thag-the FHA and the VA determine that the aﬁnexnéipn-il in lccq;d

with the general plan heretofore approved by thenm.

The :dditinns authurized under this and the succeeding iub:ection;

shall be made dy filing of record a lupplelentury Decllrttlon of Cavenlnts and N

Reltrictionl uith respect to the additional property uhich shall extend the
pchele nf the covenants and restrictions of this Declaration to such property

or by adopting these Covenants and Restrictions in whole or in part by

reference.

Such uuppleltptary Declaration may contain such coupielentlry-

additions and modifications of the covenants and restrictions contained in

this Declaration as may be necessary to reflect the different character, if

any, of the ldded:propertiel and as are not inconsistent with the scheme of

- this Declaration. In no event, however, shall such supplementary Declaration

revoke, modify or add to the covenants established by this Declaration within

the Existing Property.

(b) Other Additions. Upon approval in writing of the

‘Association pursuant to a vote of two-thirds (2/3) of its members as provided

in its Articles of Incorporation, the owner of any property who desires to add

it to the scheme of this Declaration and to subject it to the jﬁrildictiun of

the Assoclation, may file of record a Supplementary Declaration of Covenants

and Restrictions, as described in subsection (a) hereof.
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(¢) Mergers. Upon a merger or consolidation of the Association

with another assoclation, its properties, rights and obligations may, by
operation of law, be transferred to another surviving or consolidated
association or, alternatively, the properties, rights and obligations of

another association may, by operation of law, be added to the properties,

rights and oblig;tionn of the &ssocigtinn 48 & surviving corporation pursuant
to a lérger.. The surviving or consolidated association may adainister the
cﬁvenanfa and reitrictiona established by this Declaration within the Existing
Property together with the covenants and restrictions estadblished upon any
other properties as one scheme. No sguch merger or consolidation, however,
shall effect any revocation, change or addition to the covenants established
by this Declaration within the Existing Property except as hereinafter
provided.
ARTICLE II1I
Membership and Voting Rights in the Association

Section 1, ‘Meabership. Every person or entity wvho is a record owner of
a8 fee or undivided fee interest in any Lot or Living Unit or undeveloped and
undesignated land which is subject by covenants of record to assessment by the

Association shall be a member of the Assoclation, provided that any such

person or entity who holds uucﬁ interest merely as a security for the
performance of an obligation shall not be a member.

Section 2. Voting Rights. The Association shall have two classes of
voting membership. |

Class A. Class A members shall be all those owners as defined in
Section 1 with the exception of the Developer. Class A members shall be
entitled to one vote for each Lot or Living Unit in which they hold the
interests required for membership by Section 1.  When more than one person
holds such interest or interests in any Lot or Living Unit all lﬁch persons
- - shall be members, and the vote for such Lot or Living Unit shall be exercised
as they among themselves determine, but in no event shall more than one vote
be cast with respect to any such Lot or Living Unit.

Class B. Class B member Ihlfl‘bﬂ the Developer. The Clags B member

shall be entitled to three (3) vuta; for each Lot or Living Unit in which 1t

holds interests required for sembership. The Class B membership shall cease

and become converted to Class A membership at the earlier occurrence of the

ll
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(a)  when the total votes outstanding in the Class A membership

equal the total votes cutstanding in the Class B membership or

(b) on June 1, 1991.
From and after the happening of these events, whichever occurs earlier, the

Class B member shall be deemed to be a Class A member entitled to one vote for

each Lot or Living Unit in which it holds the interests required for

aembership under Section l.

ARTICLE IV
Property Rights in the Common Properties
'a.Sectioq 1. Members' Easements of Enjoyment. Subject to the frovisionl.
qf Section 3, every Member shall have a right and easement of enjoyment Ln and
to the Common Properties, including rights of access, ingress and egress to
and from public streets lﬁd valkways nﬁd the right to park a intnr vehicle in

areas specifically designated for such purposes; and such easement shall be

~ appurtenant to and shall pass with the title to every Lot or Living Unit. 1In

~addition, every Class A seaber shall hlve the right and privilege of using two

designated plrking spaces for the benefit of his or her Living Unit.

Section 2. Title to Common Progertien. The Developer must relinquilh
the legll title to the Common Prnpertitl to the Association prior to the
ttanlfer of any Lot or Living Unit included uithin the Properties.

Section 3. Extent of Members' Easeménts. The rights and easements of
enjoyment created hereby shall be subject to the folloving:

(a) tha right of the Asaucintion, in accordance with 1t; Articles
and Bylaws, to borrow money for the purpose of improving the Common Propertie:
and in aid fhereof to mortgage said pfﬁpertiet. In the event of a deflulﬁ
upon any such mortgage the lender'i rights hereunder shall be lilited to &
right, after taking panlaslion of such propertlel, to chargu ad-issian and
other fez: as a :ondition to coutinued enjoyment by the members and, if

necessary, to open the enjoyment of such properties to & wider public until

the mortgage debt s satisfied whereupon the possession of such properties

- shall be returned to the Assoclation and all rights of the Members hereunder

shall be fully rultnred} and

(b) the right of the Association to take such steps as are

reasonably necenllfy to protect the above-described prnpeftieu lgliﬁnﬁ'

-foreclolure: and
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(¢) the right of the Association, as provided in fts Articles and
Bylaws, to suspend the voting rights of any Member for any period during which
any assessment remains unpaid, and for any. period not to exceed thirty (30)
~ days for any infraction of its published rules and regulations; and

(d) the right of the Asgoclation to charge reasonable adaission

and other fees for the use of the Common Properties: and

(e) the legal right of an owner of Property shown on the same
plat to include portions of the Cﬁlnnn Properties as may be necessary for said
owner to qualify under governmental requirements such as set back lines, open
space, parking or other aspects which aay be needed for inclusion for a
building permit to be secured to rebuild a damaged Living Unit.

(£) the right of the Association to dedicate or transfer gll or
any part of the Common Properties to any public agency, authority, or entity
for such purposes and subject to such conditions as may be agreed to by the
Members, provided that no such dedication or transfer, determination as to the
purposes or as to the conditions thgreof. shall be effective unlegs an
instrument signed by Members entitled to cast two-thirds (2/3) of the votes of
each class of membership has been recorded, agreeing to such dedication,
transfer, purposes or condftion, and unless written ﬁotica of the proposed

fgreement and action thereunder {s sent to every Member at least thirty (30)

days in advance of any action caken.

ARTICLE ¥

Covenant for Agssegguents

Section 1. Creation of the Lien and Personal Obligatinn of Assessments.

Except as hereinafter specifically provided, each Owner of any Lot or Living

Unit, by the acceptance of title thereto, shall be deemed to covenant and
agree to pay to the Assoclation a3sessments as outlined {n this Declaration of
Covenants and Restrictions. Thegse asgessments may be classified as (A)

- Regular for (1) operation, maintenance, repair, replacement and improvement of
Common Properties, (2) maiatenance and repair of the premises of an Owner and
(3) other purposes, and (B) Special IIIEI;IentI for (1) capital improvesents
to Common Properties and (2) lainten;nce. Tepalir or improvements of the
premises of an Owner. Tthn 4ssessnents are to be fixed, established and

collected from time to time 88 hereinafter provided.
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- The legullr and Sptcill llsentnantl. together vith such interEIt Eherenn
and cost of collection thlreof as heruin:fter_pruvided. lhall_ba a ch:rge on
the land and nhnll be a continuing lien upon thu property againnt which each

such llltlllent is made. Each luch llltlllent. together with such interest

thereon and cost of collection thereof as hereinafter provided, shall also be

the pernonil obligation of the person who was the Owner of such property at

the time when the assessment fell due.

Sectinn 2, _PﬁrEu:e of Asseasment. The assessments levied by the
Allutiltinq shall be used exclusively for the purpose of promoting the health,
safety, and welfare of the residents in the Properties and in particular for

the improvement and msintenance (1) of properties, services, and facilities

'ﬁavoted to this purpose and related to the u#e and enjoyment of the Common |

- Properties and (2) of the Lots and Living Unitl situated upon the Prnpertie:.

¥Without lilitltinn. such uses shall {nclude satisfaction of tha Assucintion't

- obligation regarding the Common Properties to pay hazard nnd 11:b111ty

{nsurance, ad valorea taxes, the payment of governmentsl assesszents for -
public :nd private capital iipru#elzntl made to ur-far the benefit the;enf,'
the repiir. reﬁincenentl, and additions thereto, and for th# cost of llﬁnr.
equiplent. llterilll,1llnlgEItnt, and supervision therenf._

Section 3. Basis for Computing @sseaslentl. The Bnard nf Dirﬁctorl
shall categorize the pqrpnie: for which it makes assessments so that each

purpose will be one which is charged in the same amount to each owner of a Lot

or Living Unit.

Section 4. Maximum Regular Assessment. Until January 1 of the year

immediately following the conveymce of the firnt Lot to an ﬂwner. the maximum
:nnunl assessment shall be Four Hundred Eighty and Hn/lDO Dollars ($5480. 00)
per Lot. I |

(a) Trom and after January 1l of the year immediately following
the cnn?eynnce of the firlt Lot to an Owner, the saximum annuul :lselsleﬁt may
b: increased each year not more than five (51) percent above the -lxilul

assesament for the previoul year without a vote of the membership.

(h)' Prom and after January 1 of the yétr fumediately following

the conveyance of the first Lot to an Owner the maximum annual assessment may =

be increased above five (5%) percent by a vote of two-thirds (2/3) of each

class of members who are voting in person or by proxy, at a meeting duly

called for this purpose.
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(¢) The Board of Directors may fix the annual assessment at an

amount not in excess of the maximum.

. Section S. Sgecial Aaaensﬁentu for Cagital Improvements. In addition

to the annual assessments authorized by this document, the Association may

levy, in an assessment year, a special assessment applicable to that year only

for the purpose of defraying, {n whole or 1in part, the cost of any

construction, reconstruction, repair or replacement of a capital improvesent
upon the Common Area, including fixtures and personal property related
thereto, provided that any such asgessment shall have the assent of two-thirds

(2/3) of the votes of each class of sembers who are voting in person or proxy

a4t a meeting duly called for thie purpose,

Section 6, Change in Basis of Assessments. The Association may change

the bgsis of the assessments fixed by Section 3 hereof prospectively for any
such period provided that any such change shall have the assent of two-thirds
(2/3) of the votes of each class of Members who are voting in person or by
pProxy, at a meeting duly called for this purpose, written notice of which
shall be sent to a1l Members at least thirty (30) days in advance and shall

set forth the purpose of the meeting, provided further that the limitations of

Section 3 hereof shall not apply to any change in the basis of the assegsments

undertaken as an incident to a merger or consolidation in which the

Association 1s authorized to participate under its Articles of Incorporation

and under Article 1I, Section 2 hereof.

Section 7. Quorum for Any Action Authorized Under Sections 4, 5 and 6.

The quorum ;equired for any action authorized by Sections &, 5 and 6 hereof
shall be as follows:

A£ the firast meeting called, as provided in Sections 4, 5 and 6 hereof,
the presence at the meeting of Members, or of proxies, entitled to cast sixty
(60%) percent of all the votes of each clags of membership shall constitute a
quorus. If the required quorum is not fnrthcoling a4t any meeting, another
meeting may be called, subject to the notice requirement set forth in Sections
4, 5 and 6, and the required quorum at any such subsequent meeting shall be

two~thirds (2/3) of the required quorum at the preceding meeting, provided

that no such subsequent meeting shall be held more than sixty (60) days

following the preceding meeting.
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Section 8, Dltl of Commencement uf Assessments: Due Dates.
Regular assessments provided for herein shall commence as to all Lotl on the

firvet day of the month following the conveylnce of the first Lot to an Owner,

The first Regular assessment shall de adjulted according to the aumber of

. months renaining in the calendar year. ' The Board of Directors shall fix the

ilouﬁt~o£ the Regular a:séllnent'lgainli each Lot at least thirty (30) days in

advance of each Regular assessment period. Written notice of the Regular

assessment shall be sent to every Owner subject thereto. The due dates shall

be eatablished by the Board of Dire:tnri. ‘The Association shall, upon demand,

~and for a reasonable charge, furnish a certificate signed by an officer of the

Association setting forth vhether the assessments on a specified Lot have been

paid. A.propérly executed certificate of the Assoclation as to the status of

assessments on.a Lot s binding upon the Association as of the date of its

issuance.

Section 9. Duties of the Board of Directors. The Board of Directors of

the Association shall fix the dlte of commencement and the auﬁunf,of.the-
I;lElllmnt against each Lot or Living‘ﬂnitlfor each assessment period of at 3
least thirty (30) days in advance of such date or period and lhill. at that
tile, prepare a roster of the properties and assessments lpplicuble thereto

which Ihlll ba kept in the office of the Association and shall be open to

lnlpectinn by any Owner.

Hritteﬁ'nntice of the assessment shall thereupon be sent to everyIOHner

subject thereto.

The Association shall upon demand at any time furnish to any Owner
liable for -lid_a:uellient a certificate in writing signed by an officer of
the Association, lgtting forth vhether said assessment has been paid. Such

certificate shall be conclusive evidence of payment of any assessment therein

stated to have been paid.

“Section 10. Effect of Non-Payment of Assessment: The Personal
Obligation of the Owneri The Lieni Remed{es of Association. 1If the

assessments are not paid on the dite when due (being the dates specified in

_Sectiaﬁ 7 hereof), then such assessaent shall become delinquént and shall,

together with such interest thereon and cost of collection thereof as

hereinafter provided, thereupon become & continuing lien on the property which

- shall bind such property in the hands of the then Owner, his heirs, devisees,

personal representatives and assigns. The personal obligation of the then -

. 1
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Owmner to pay such as;eun-ant, however, shall remain his personal obligat
for the statutory period and shall not pass to his successors in title unless
expressly assumed by thea.

If the assessment is not paid within thirty (30) days after the
. delinquency date or a vritten arrangenént for payment consented to by the
Association, the assessment shall bear interest from the date of delinquency
at the rate of six (62) percent per annum, and the Association may bring an
action at law against the Owners personally obligated to pay the same and/or
to foreclose the lien against the propety, and there shall be added to the
amount of such assessment a charge to bé determined by the Association of at
least Fifty Dollars ($50.00) for the cost of preparing and filing the
- complaint in such action, and in the event of judgment is obtained, such
Judgment shall include interest on the assessment as above provided and a

reasonable attorney's fee of at least Fifty Dollars ($50.00) to be fixed by

the court together with the costs of the action.

Section 11. Subordination of the Lien to Hartgageu. The lien of the

assessmsents provided for herein shall be subordinate to the lien of any first
deed of trust now or hereafter pPlaced upon the properties subject to
asscssments; provided, however, that such subordination shall apply only to
the assessments which have become due and payable prior to a sale or transfer
of such property pursuant to a decree of foreclosure, a deed of foreclosure
under power of sale or any other transfer in lieu of foreclosure. Such gale
or transfer shall not relieve such property f;ﬂl l1iability for any assessments
thereafter becoming due, nor from the lien of any such subsequent assessment.
Section 12. Exempt Property. The following property subject to this
Declaration shall be exempted from the assessments, charges and liens created
herein: (a) all properties to the extent of Any easement Or other interest
therein dedicted and accepted by the locql public authority and devoted to

public use; (b) all Common Properties as defined in Article I Section 1
hereof.
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- Rights of Pirst Mortgagees
| Section_i. First mortgagees shall hlvu the right upon request and

during nqr-al businenl hours, to examine the books and :ecnrdl of the

o Aslociation...

Section 2. Upon its written request, the holder of a first -ortglgeV

upon a Lot or Living Unit shall be entitled to written nntific:tinn of any

'deflult by the Owmer of said Lot or Living Unit in the perforlanca of his

obligntiont pur-unnt to these Covenants or the Bylaws of the Association, if
such defnult is not cured within thirty (30) daya. .

Section 3. One or more first mortgagees of Lots or Living Unitl:lly,_
Jointly ur_singlyi in respect to the Common Properties, pay taxes or other
charges which are in default and have or may become a chnrgé iéainit same, P'il_

overdue harard insurance premiums or iecura nevw hazard insurance coverage

‘after policy lapse. The parties making such expenditures shall be entitled to

{mmediate reimbursement from the Association.

Section 4. Without having first received vritten_lpprqﬁll frbn at least

leveney—five (75X) percent of the firit.uortg:geél (based upon one vote for

. each lnrtgngee) of thelLott or Living Units, the Association may not

(a) Dby act or onission seek to abandon, pnrtition. lubdivide.
enculber, sell or transfer the real property which is nwned directly or
indirectly, by the Association; provided houever. that the granting of

easements for public utilities or for other public purposes consistent with

the intended use of luch property by the Association nhall not be deemed &

transfer within the ltining of this claule.

(b) - change the lethod of determining the obligations,
lltettlentl. duelior other charges which may be levied ugainut the owner of a-
Lot or Living Unit.

(¢) by act or omission change, waive or abandon any lchele of
regulations, or enforcement therenf, pertaining to tﬁg architecturll delign or -
the eiterior.qppe;rance of units, the exterior maintenance of unitl..the

-:intenlncq of party walls or common fences and driveways, or the upkebﬁ of

lavns and plantings in the Properties.

(d) fail to maintain hazard fnsurance on insurable 1-proveigntl_

upon the Common Property in an amount less than one hundred (100%) percent of

the current insurable replacement cost.
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(e) use hazard insurance proceeds from losses to any Common
Property fﬁr other than the repair, replacement or reconstruction of such
4 improvesents.
ARTICLE VIl
Party Walls

Section l. General Rules of Law to Apnly. Each wall which is built as
—_—— T8 ol Law to Apply

& part of the original construction of the homes upon the Properties and

placed on the dividing line between the Lots shall constitute a party wall,
and to the extent not inconsistent with the provigsions of this Article, the
gBeneral rules of law regarding party walls and of liability for property
damage due to negligent or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The costs of reasonable

. B repair and maintenance of a party wall shall be shared by the Owners who make

use of the wall in proportion to such uyse,

Section 3. Destruction by Fire or Other Casualty. 1f a party wall is

destroyed or damaged by fire or other casualty, any Owner who has uged the
wall must restore it as a pParty wall unless the other Owner agrees to the

contrary in advance, and the other Owners thereafter making use of the wall

shall contribute to the cost of restoration thereof in proportion to such use

" without prejudice, however, to the right of any such Owners to call for a

larger contribution from the others under any rule of law regarding liadbilicy

for negligent or willful acts or omissions,

Section &, Heathergrnnfing. Notwithstanding any other provision of

this Article, an Owner who by his negligent or willful act causes the party

vall to be exposed to the elements ghall bear the whole cost of furnishing the

necessary protection against guch elements,

Section 5. Right to Contribution Runs with Land. The right of any Owner
to contribution from any other Owner under this Article shall be appurtenant

to the land and shall Pass to such Owner's successors in title.

Section 6. Arbitration. In the event o’ any dispute arising concerning
& party wall, or under the provisinng of this Article, each party shall choose

one arbitrator, and such arhitrators shall chose one additional artitrator,

and the decision of a majority of all the arbitrators shall be final and

conclusive of the question involved.
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ARTICLE VIII

| huheticl CommitteeB (0K 1 5 0 5 PABE 3 8 6
Section 1- !lfitw by Committee. RNo building, fence, wall or other |

structure nor any planting or 1ihdlcip£ng change {(other than on the iunide of
& fenced area) shall de colnenced.'erectéd or maintained upon the Properties

by other than the Developer nor shall any extefior addition to or change or
alteration therein be made until the plans and specifications showing the
nature, kind, shape, height, naterllll,llnd location of the same shall have
been submitted to and lpprnved in writing as to_hnrlnny of external design and
locltion in relation to lurrounding structures lnd topography by the Board of
Directors of the Association, or by an aesthetics committee cosposed nf three
{3) or lnre reprelentltlvel appointed by the Board. In the event said Bnlrd,

| !' or its de:ignlted committee, !lil to apprnv: or ditapprove such delign and

‘ location within thirty (30) days after said plans and specifications have beeﬁ

tuhnittid to {t, approval will not be required and this Article will be deemed

to have been culplied ﬁith fully. The Assoclation shall have the right to

bring action to enjoin any activity taken in violation of this Article.

ARTICLE 1X

Exterior Maintenance

'l | | Section l.  Exterior Maintenance. In addition to l:iﬁtenance upon the -
Common Propertfel. the Ai-nciltion-ahnll provide exf:rior maintenance upon

'.eacﬁ Lot and ﬂiving Unit vhich {s subject to assessment underlhrticlﬁ V hereof
as follows: paint, repalr, replace and care for roofs, gutters, downspouts, .

nztgrior'buglding surfaces {other than windows, screens and glass doorl)..

trees, -hruﬁl, gtlll,lillkl. and other exterior improvements.
Secfion 2. Special Assessments for Capital Improvement. In addition to
the iﬁnull assessments authorized dy this document, the As:o:intinn lny.lavy.
{n an sssessment year, & special assessment applicable to that year unlj for
thnlpurpote of defraying, in vhole or in part, the cost of any éonltruﬁtiun._
rﬁcnnntrﬁ:tinn, repair or replacement of defraying, in uhnle or in part, the
cost _ufl nhy cnnltructiﬁn. reconstruction, repair or replacement for exterior - .
maintenance of any lot or living unit, provided that any such assessment shall

hava the lllent of tuo-thirdl (2/3) of the votes of each class of members who

are voting in person or by proxy at a meeting duly called for this purpule.
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Section 3. Access at Reasonable Hours. For the purpose solely of
performing the exterior maintenance required by this Article, the Association,
b through ite duly authorized agents or employees shall have the right, after

reasonable notice to the Owner, to eater upon any Lot or exterior of any

Living Unit at reasonadle hours on any day.

ARTICLE X
Refuse Collection
Section 1. Refuge Collection. Individual pickup refuse collection

shall be provided for each Lot and Living Unit which is subject to assessameat

under Article V hereof by the Association.
Section 2. Assessment of Costs. The cost of such refuse collection nay
be assessed against the Lot or Living Unit for which such collection {s
« | provided and shall be added to and-be:nne part of the annual assessment or
charge to which such Lot or Living Unit is subject under Article V hereof and,
~as part of such anqual assessment or charge, {t shall be alien and obligation
of the Owner and shall become due and payable in sll respects as providéd {n

Article V hereof.

ARTICLE X1

The Five Oaks Recreational Association, Inc.

Section 1. Subjection to Recreational Assocfation. Pursuant to those

rights granted Developer by Assignments recorded in Real Estate Book 1145 st

Page 712, Real Estate Book 1205 at Page 568, Real Estate Book 1205 at Page
850, and Real Estate Book 1205 at Page 855, all of Durham County Registry, the
Property described on Exhibit A, attached hereto, and any property
subsequently added pursuant to Article II, Section 2(a), is herewith subjected
“to that portion of Declaration of Covenants and Restrictions recorded in Deed
Book 432 at Page 306, Durham County Regintry, as amended, that extends to
Owners and occupuntl.nf Lots herein, the membership, together with all rights,
privileges and obligations appurtenant to the Five Oaks Recreational

Asgsociation, Inc.

Section 2. Acceptance. Each Owner of any Lot subject to this

" Declaration, by acceptance of a deed therefor, whether or not it shall be so

" expressed in such deed, is deemed to covenant and agree to pay to the Five

Oaks Recreational Association, Inc.:

(1) Annual assessments or charges, and
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- (2) Special assessments for capital ilprovetentl such anndel'

and special eleelllentl to de eltlbliehed. collected and enforced as pruvided"

in Article ! of Beeleration of Covenants und Reltrietion: recorded in Deed

'Book-&lz at Page 306, Durham County Regietry. as llended. the provisions ut ;

which Article are {ncorporated herein by reference. All such annual and
special eeleeelentl. together with intereut costs and reasonable attufneyl'
feee for the collection thereuf. lhell be a charge and 1ien upon the Let of

the respective Owner therenf and the ‘same shall be & continuing lien upnn the
Lot against which such assessment {s made. Each such assessment, tegether

with interelt. costs and reasonable attorneys' fees for the collection

thereof, shall also be a personal financial obligetiun'of-the person, or

persons, who wvas, of vere, ehe Owner, or Owners, of such Lot at fhe tiie uhenl
the assessment became due. The personal financial obligation for delinquent
aeeellleetl shall not pass to successors in title to any such Lot ﬁnleel
expressly assumed by such purchasers; provided, however, the,lele eheli be and
remain a charge and lien upon any such Lot until paid or deherwiee eetiefied.
etcept as ntheruiee.prnvlded under the Five Oaks Decllretion. Oueerl of :ﬁ;

Lots euhjeeted to this Deeleretien, other than the Declerent. shall be deened

to be Class A members of the Five Oaks Recreetionel Association, Ine., as -

; provided under Article X of the Five Oaks Declaration recorded in Deed Beek

432, Pages 306 et seq., Durham Cnunty Regi:try. No Owner may waive or

otherwise escape liebility for the :eeeeleentl or charges provided for herein -

by non-use of the recreational ftcilitiee:nf the-Fiveloekl-keeeeationel
Aelocietion. Inc., dr abandonment of his iot.
ARTICLE XII
Generel Provisions

Sectinn 1. No Lot or Living Unit shall be eled'for any purpose which ie
not pereieeihle under applicable governmental reelden;ill zoning reguletiune.

Section 2. No noxious or offensive trade er'ectlvity shall be carried
on upon or in eny-Let of Living Unit, nor shall anything be done thereon ehieh

nly be or become an annoyance or nuienhce to the neighborhdod.

Section 1. Hu_tfaiier. mobile home, basement, tent, shack or garage

shall at any time be used for human habitation temporarily or pereenently, nor

shall any structure of a temporary character be used for human habditation.

Section 4. The Board of Directors shall heve'the_eutherity to adopt

rules for the use of the Common Prupertiee and shall furnish a written copy of

-_I.—-'I-II--.-F.—*-— -
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sald rules to the owners. Any violation of such rules shall be punishable by
fine and/or suspension of the voting rights. The Board of Directors shall
also have the power to adopt rules and regulations which prohibit or limit the
types of animals or household pets which may be kept in or about the Lots or
Living Units and which govern their allowance upon the Common Properties.

Section 5. Duration. The covenants and restrictions of this
Declaration shall run with and bind the lnnd{ and shall insure to the benefit
of and be enforceable by the Association, or the Owner of any land subject to
this Declaration, their respective legal representatives, helrs, successors
and assigns, for a term of twenty (20) years from the date this Declaration is
recorded, after which time said covenants shall be automatically extended for
successive periods of ten (10) years unless an i{instrument signed by the then
Owners of ninety (90X) percent of the Lots or Living Units has been recorded,
agreeing to change said covenants and restrictions in whole or in part. (For
purposes of meeting the ﬁinety (90%) percent requirement, when Living Units
are counted, the Lot or Lots upon which such Living Units are situated shall
not be counted.) Provided, however, that no such agreement to change shall be
effective unless made and recorded oﬁe {1) year in advance of the effective
date of such change, and unless written ﬁotice of the proposed change is sent
to every Owner at least ninety (90) days in advance of any action taken; and
provided, however, that at all times during the existence of these covenants
and restrictions that those areas set forth and set aside as common areas

shall be retained for those purposes.

Section 6. Amendment. These covenants and restrictions may be amended
during the first twenty (20) year period by the vote of not less than ninety
(90X) percent of each class of members cast in person or by proxy at a meeting
duly called for this purpose, written notice of which fncluding the subject
matter of the proposed amendment, shall be sent to all members at least thirty
(30) days in advance. Thereafter, these covenants and restrictions may be
smended by the vote of at least seventy-five (752) percent of each class of
members cast in person or by proxy at a meeting duly called for this purpose,
vritten notice of which including the subject matter of the proposed
amendment, shall be gent to all members at least thirty (30) days in advance.
Matters mentioned elsewhere i{n these covenants requiring the approval of first
mortgagees or requiring a greater percentage of members for approval shall be

so governed. Any such amendment shall become operative and binding upon all
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ltibpfl and thtir_ptopgrtl;l vhen set forth in an Amended Declaration of
Covenants and Restrictions and recorded in the 0ffice of the Register of Deeds
n£+Durh:l CQunFj, Hbrth Carolina. .

S?ctiun 7. Notices. Any notice required to be sent fo any Member or
Ounuf under the p:ovilionljof this Declaration :hﬁll be deemed to have been
properly sent when mailed, or otherwilé delivered, to the layt known address

of the person who appears as Member or Owner on the records of the Assoclation

" at the time of such mailing.

Section 8. _!ufnr¢enent. Enforcement of tﬁalt covenants and

restrictions shall be by any proceeding at lav or in equity against any person

or persons violating or attempting to violate any covenant or restrictionm,

- either to restrain violation or to recover damages, and against the land to

enforce tny'lien created by these coven;ntl} and failure by the Asinci:tiun.or
any Owner to enforce any covenant or restriction herein contained :ﬁall in ﬁu'
event be deemed a waiver of the right to do so thereaf;er.

Section 9. Severability. lnvalidation of any one oflthele covenants or
restrictions by judgment or court order shall in no wise affacf'lny other

provisions which shall remain in full force and effect.

Section 10, FHA/VA Approval. As long as there is a Class B membership,

the following actions will require the prior approval of the Federal Housing

"Administration or the Veterans Administration: Annexation of additional

properties, dedication of Cozmon Ares, and amendment of this Declaration of

. Covenarnte, Conditions and Restrictions.

IN WITNESS WHEREOF, FARRINGTON DEVELOPERS, a North Carolina Limited
Partnership, by its General Partner.'ﬂip;rron Capital, Inc., has caused this
instrument to be signed in its corporate name by its President and its

corporate seal to be hereto affixed and attested by its | Secretary,

all by authofity of its Board of Directors duly given, the day and year first

above written.

PARRINGTON DEVELOPERS, a North Carolina
Limited Partne

BY CIMARPON GXPITABZ/INC., General Partner
/A !

BY: 1//
= President

ATTEST:

/Z,
Secretary
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NORTH CAROLINA

DURHAM COUNTY

» 4 Notary Public, do herebdy certify

that [ %%, ,.-.., personally appeared before me this
day and acknowledged that : he is Secretary of Cimarron Capital,

Inc., General Partner of Farrington Developers, a North Carolina Limited
Partnership, and that by authority duly given and as the act of the
corporation, the foregoing instrument was signed in its name by its

President, sealed with {ts Corporate seal and attested by /ic r self as its
‘ Secretlry- -

Witness my hand and official seal, this 27 H day of (i ZD/'J‘;-' » 1988.

; Notary Pﬁblic _
My commission expires: "

. WP}
2 2 2 : . “]ﬂi T8
- - q .\\"'\-.._ + € 'm, :r"r

' State of Narth Carolina. Do .
FILED Y- BOOK lq $00acE < | otina-Durham Csympy
p}& ‘505 P&GE’S—’E"I i J'LO ]l—] retprs G gertificatels)

. Nov 10 I3 C Ve a ,
fes 212 g6 PH 09 Sl o

AN:tary {Notiries) Public 00 thalar s

RUTH C. canRE Y USIS i3 (9:8) certifing to be
RUTH C. GARRETT REGISTER oF pre, misme_ ] O |
REGISTER GF DEEDS FDEELS isthe_ I gayor
. DURHAM COUNTY. NC DURHAM Couxty, 4o :::?fmc::;: !
* 3

Ey~dersivtont-Ceputy
Rogister of Decgs

EXHIBIT A
DECLARATION OF COVENANTS AND RESTRICTIONS

FARRINGTON DEVELOPERS, A North Carolina Limited Partnership

BEGINNING at an {ron stake safd stake being the northwest corner of Lot 6 in
Block A of Devonshire Manor Subdivisfon as per plat and survey in Plat Book S2
at Page 12, Durham County Registry, and running thence North 14° 22' 46" East
176.66 feet to an iron pipe; thence North 13° S5' 7" East 10.27 feet to an
iron pipe; thence North 14° 36' 46" Fast 28.7 feet to an iron pipe; thence
North 13° 35' 29" East 21.88 feet to an f{ron pipe; thence North 14° 35' 36"
East J)82.99 feet to an iron pipe, the southwest corner of Phase 5 on plat
hereinafter referred to; thence with the south line of said Phase 5 South S53°
33" 6" East 216.42 feet to an iron pipe, the northwest corner of Phase 2 of
sald plat; thence with the west line of safd Phase 2 the following courses and
distances: South 7° 22' 55" West 109.78 feet to a stake; North 82° 37' 5"
West 88.04 feet to a stake; and South 7°* 22' 55" West 400 feet to a stakd, the
southwest corner of said Phase 2 i{n the north line of Lot 7, Block A of
Devonshire Manor as hereinbefore referred to; thence with the north line of
6aid Lots 7 and 6 in Block A of Devonshire Manor North 83° 13' $3" West 178.49
feet to a stake, the point and place of BEGINNING coantaining 95,231 square
feet, more or less, and being shown as Phase 1 on Final Plat of Crystal Oaks
Townhouses by Murphy Yelle Associates, Reglstered Land Surveyor, dated

October, 1987 to vhich plat reference is hereby made for a more particular
description of same.




